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											Last week the National Association of Realtors announced a settlement agreement in the Sitzer Burnett case that would take effect in July. For those who missed the declarations in the media that this outcome will render transacting real estate almost free, protect consumers, and make homeownership affordable once again, the settlement does none of that.
Here’s the truth.
The settlement in no way establishes a standard or limitation on Realtors for what they may charge, nor services they elect to deliver. Those fees have always been negotiable and there has never been any collective bargaining. In every market, there is a wide variety of fees, just as there are levels of marketing, service and competence.
There has never been an obligation for a seller to pay buyer agent compensation, yet it is a practice that’s worked well. A past rule requiring an offer of some amount of compensation was a rule of display on a Realtor-owned MLS, yet it could have been as low as $1. That limitation was removed and today the MLS accepts all listings, regardless of buyer agent consideration.
Downtown Sarasota boom:$780 million of construction projects in development
The mandate restricts properties with an offer of buyer agent compensation from displaying on association-owned MLS, yet the practice can’t be restricted in any other form of marketing. Sellers may still elect to pay buyer agent compensation to differentiate their properties. While sellers can elect not to pay buyer agent compensation, that doesn’t mean they will avoid the economics as buyers may write into any offer a contingency requiring the seller to cover the cost or request other concessions.
Values in real estate are determined by supply and demand. Fees in a real estate transaction represent additional expenses, yet these include not only commissions but many other related charges. Should real estate commissions be reduced by 1% because of compression, that $500,000 home will now cost $495,000. Not only is the potential impact marginal at best, but do you think the seller now believes the home is worth less and will happily give the difference to the buyer? The reason home ownership is increasingly less affordable is that homes in our market have significantly risen in value these last few years.
For readers who have purchased homes, it is more than likely you were happy to have the seller compensate your agent so you didn’t have to. For buyers who had to provide the down payment and closing expenses, having the commission paid by the seller and incorporated in the home price allowed them to finance the amount over time instead of coming up with additional cash at closing.
The settlement is huge, yet when one divides the amount by the number of potentially qualifying consumers it works out to about $10 per person. Those benefiting are the attorneys who have submitted a request to the court for over $80 million in fees.
As a real estate professional for over 40 years, I have had the privilege of working with Realtors who represent the public in what is likely their largest investment. What I have witnessed are the countless situations where an agent has gone above and beyond to help buyers realize their dreams and sellers maximize their returns, often serving in ways far beyond their job description.
Everyone would like to see costs lowered yet I do not see the Department of Justice going after attorneys or other professions we wish would charge less. I always believed in the concept of free enterprise. If one is willing to assume the risk of running a business, one may do so at rates that allow a reasonable return for the capital investment and time. As my dad would say during his 60-year career, you wake up every day unemployed and have to find a job. Then you spend out of pocket and don’t make a cent unless you achieve someone else’s goals.
The brokerage community has always adapted to best represent buyers and sellers whenever there is a shift in the environment. And we will again. Yet when an industry I love is singled out and the justification is for false reasons, I will not be quiet.
Budge Huskey is chief executive officer of Premier Sotheby’s International Realty.
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Perspective is one of those techniques that, I feel, doesn’t get nearly enough credit. Sort of like in theater. All the focus is on the actors and the sets, but no one really gives a fig about the lighting or sound…until someone mucks it up. Right?

Whether we are watching a movie, a play, a concert or reading a book, it is super easy to take a lot of elements for granted. 

Perspective is one of those tools that doesn’t get near the attention it should.

WHO is telling the story? HOW MANY PEOPLE are telling the story? This actually matters…a lot.

We’ve talked about POV (Point of View) a handful of times, but I don’t believe we’ve talked about it the way I’m going to address it today.

Here is an older post describing the main types of POV, Point of View—What IS It? How to Find the Perfect Voice for YOUR Story. Then there is Deep POV, which is a wonderful tool as well and quite popular these days.

Yet, once we get beyond choosing whether to write in first person, second, third, third-shifting, omniscient, what then?

WHO’S PERSPECTIVE IS IT?
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Believe it or not, changing up who’s telling the story matters…a lot. In fact, it can breathe new life into old stories that have been done so many times no one really cares anymore….

That is, until WE (writers) flip the script.

POV is one of those elements we can alter that drills into the marrow of the story. It reaches beyond silly, superficial changes that claim to make the story “wholly unique” but really don’t, especially in an age of CGI.

Think of some fantastic stories that “flipped the script.” Wicked took The Wizard of Oz and told it from the perspective of the “Wicked” Witch of the West.

There is this thing we storytellers rely upon that readers (ideally) don’t even notice—the suspension of disbelief. 

Bad or Merely Misunderstood?
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Thus, in the original Wizard of Oz, when a house lands on the “Wicked” Witch of the East and the “Good Witch Glenda”—gaslighting psychopath she is—pats the bewildered Dorothy on the back for committing third degree murder (possibly argued down to involuntary manslaughter)…we accept this is okay.

And when Glenda then encourages Dorothy to steal the shoes off a woman who’s been dead all of a minute, again, we accept this is totes legit.

Thus, when the “Wicked” Witch of the West arrives and is arguably upset that not only has her sister been killed, but her killer didn’t even wait for the body to cool to room temperature before pillaging her corpse for fabulous shoes…she is OBVIOUSLY the bad guy, right?

Right.

Sometimes the most clever stories are those told from the “villain’s” POV. 

Mind you, I am not saying to explain who they are and why they did bad things. Hannibal the Cannibal was far more fascinating before the author tried explain. We didn’t need Hannibal’s tragic childhood and why he turned into a serial killer….*yawns*.

Changing Perspective Can Be Good
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Obviously, Wicked is a great example. I also really enjoyed Maleficent. Fairy tales seem to be a favorite for shifting perspectives because they’re stories most people are familiar with. That and we’ve long (passively) accepted who is good or bad, right or wrong.

Yet, whenever I’ve talked about villains, one core ingredient that elevates them above mustache-twirling caricatures is their MOTIVE. Great villains are great for the simple reason that we either want to know the WHY or we empathize with the WHY.

Caroline Kepnes’s You did a fabulous job using the rarely touched second person perspective. She took us inside a stalker’s head and, by employing second person, actually created quite the brain-bender. We find ourselves rooting for a seriously insane character!

When Changing Perspectives Goes Wrong
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While it is a fantastic exercise to look at a story and see if we can get a fresh perspective, it can easily fall into gimmick.

The first example that comes to mind is the Pixar movie that really never needed to be made…Finding Dory.

I LOVE Finding Nemo and have used this “kid’s” movie to teach plotting countless times: What “Finding Nemo” Can Teach Us About Story Action

I’ve watched Finding Nemo more times than any “adult” probably should and never get tired of it. Yet, years ago, when I took Spawn to see Finding Dory, I fidgeted more than a toddler in a doctor’s waiting room.

I couldn’t pay attention. My mind wandered. Halfway through the movie, I decided to use a tool I employ when editing. Put it in my log-line formula to see what was missing.

Story Formula:



Intriguing Protagonist + Active Goal (Problem) + Stakes + Ticking Clock = STORY
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First of all, while Dory worked amazingly well as an antagonist, she utterly flopped as a protagonist. A fish that can only remember super short-term was the perfect foil to drive Marlin (the control-freak father fish) to arc and loosen the hell up.

Yet as a protagonist? She already HAS a family with Marlin, Nemo and the others in the fish school from the first movie. Out of literally NOWHERE…Dory “remembers” her parents and, for some inexplicable reason, wants to find them (when she can’t remember anything long-term?). 

That part was ALREADY a stretch.

Then, when she finds “home” she discovers her parents are GONE. Okay. BUT, they have been taken to live in a super fancy state-of-the-art aquarium that eventually will be shipped to Chicago (I guess this is the ticking clock?).

What are the stakes? Instead of her parents being in the wild surrounded by predators her parents might die from fish old age? 

And she JUST remembered she even HAD parents so exactly what emotional void would be there should she fail?

A flawed story doomed this movie from the beginning. It desperately tries to rely on Pixar’s unique brand of campy humor but even that wasn’t enough to save this idea that was already DOA.

A Christmas Story…(Perspective) DISASTER
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Over the holidays, Hubby insisted we watch the new movie A Christmas Story Christmas. Another sequel that never needed to be made. WHY? Perspective!

The GENIUS behind the original movie, A Christmas Story, ironically is the same reason the second movie suuuucked. 

The original is told from the perspective of Ralphie the CHILD, whereas the sequel is told from the perspective of Ralphie the ADULT.

In the original, all the magical thinking (his visions of defending his family against bandits with his Red Rider BB Gun), the unrealistic expectations (Orphan Annie decoder ring), and the social oopses (FUUUUUDGE!) are positively hysterical. 

The charm of the original movie is that, regardless which generation one happened to be born in, we can ALL relate because we once were KIDS. We viewed the world as kids. 
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Kids deal with bullies, what it means to back off on or take up a dare, hyper-exaggerating the actual real-life outcome of any event (for good or bad).

From envisioning ourselves hitting the home run that wins the game and makes us suddenly popular to being certain a parent “will murder us” for a bad grade, everything is BIGGER when we are kids.

Why?

Because the world literally IS bigger. And we are small and still trying to navigate a rather alien place. That is what makes the original a classic.

But, to give the same attributes/perspective to a bumbling middle-aged man? For me, it made the MC seriously creepy and pushed boundaries of believablility.

Not only did the story fall utterly flat, but (for me) it bordered on rendering not just the MC, but all other characters, unlikable (Eg. Like how Ralphie and family enjoying a “perfect Commercialized Christmas, utterly dwarfs a very recent and significant death in the family).

Perspective MATTERS


[image: ][image: ]



Perspective is powerful, and it is good practice to learn to write believably from different POVs.

A billion years ago, when I ran a writing group in DFW, I’d give the other writers exercises to hone their skills (and for fun). At one point during my tenure, we had too many of the new writers who had characters who all sounded the same.

***Ideally, I should be able to read your dialogue (without tags) aloud and be able to tell which character is speaking.

Thus, I decided to give a fun homework assignment to SHOW what I meant by voice and perspective.

The exercise went as follows…

Story Prompt: Imagine a family. Mom, Dad, a grandparent (can be grandmother or grandfather), and one teenager going on vacation. The family has been saving for ages for this getaway. Thus, there is probably way more emotional investment than is “reasonable” as to the outcome of this trip. Their vehicle breaks down in the middle of nowhere.

WHAT HAPPENS? Tell the “story” from all four POVs. 

There are no limits. It doesn’t have to be present-day. The characters don’t even need to be human or alive. Just make me believe the POV.

When I got the results, I had never witnessed so much creativity out of any group of people. There were stories of families that had a spaceship breaking down, time-travelers who had a covered wagon break down, regular American highly dysfunctional families, on and on. It was truly amazing!

Characters Change the Story
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Be creative!

What if Dad is having an affair?

What if Mom is secretly addicted to pain pills and runs out?

What if the teen is recently in remission from Leukemia?

What if Grandma is a tireless flirt who’s antics got her turned into a vampire and the family can’t understand why Granny wants to travel only at night?

What if the teen is an asthmatic and forgot his inhaler?

What if Granddad was part of the mob and is recognized while on the road?

What if the teen has been recruited for a mandatory deep space mission by the New Earth government and will never see the family again?

What if the teen was adopted and the purpose for the trip was to meet the child’s birth mother? How would this impact the emotions of those in the vehicle?

What if there used to be TWO children and one had died in an accident a year previously?

Do you see how by changing WHO these people are, this cannot HELP but affect everything else?

What if the accident actually killed the entire family and they have yet to realize they’re dead? They just think the locals are rude and ignore them.

The possibilities are endless!

Perspective and Story
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Sometimes, if we have a fabulous story idea but everything just seems to be falling flat, think about POV. Have we cast the right person to be the MC? When I wrote my first novel, The Devil’s Dance, I ran into this exact problem.

In the earliest versions, Romi (Riley) was a veteran from the war in Afghanistan suffering PTSD. The beta readers hated her. For whatever reason, Riley was simply not connectiong.

Okay. Fair enough.

But, since I knew the story idea was solid, I went back to the drawing board and changed the MC.

Instead of a gritty female action hero, I fell back on my blogging voice. I changed third person to first person and make Romi a fish-out-of-water who gets in a mess that is far over her head.

Just that ONE change created a totally different story and helped me create a neurotic, self-deprecating but funny MC readers loved.

What Are Your Thoughts?

Do you like stories that shift up the perspective? Maybe that tell the same story from a “villain’s” POV? Are there certain POVs you enjoy more than others? 

Have you ever switched either POV (from say third to first) or switched the MC because the story wasn’t working? Conversely, do you have a story you’re struggling with and only now realize you might not have the right MC? Or it needs to be in a different POV?

Can you take the perspective exercise above and use it to refine your use of dialogue? Feel free to give it a try and post in the comments! 

I’d love to read your work!




source

										
 
									
																	
										
											
												
													EXCLUSIVE: Menendez Brothers Murder Mansion in Beverly Hills Finds a Buyer for $17M – Realtor.com News												
											
 
														
							
				
					April 10, 2024				
			
					
				Phoenix Real Estate			
					
 
												 
																							
														
															[image: ]														
													
 
																						
											A local real estate agent can answer questions, give guidance, and schedule home tours.
By proceeding, you consent to receive calls and texts at the number you provided, including marketing by autodialer and prerecorded and artificial voice, and email, from Realtor.com and othersPersons who may contact you include real estate professionals such as agents and brokers, mortgage professionals such as lenders and mortgage brokers, realtor.com and its affiliates, insurers or their agents, and those who may be assisting any of the foregoing.  about your inquiry and other home-related matters, but not as a condition of any purchase. MoreYou also agree to our Terms of Use, and to our Privacy Policy regarding the information relating to you. Msg/data rates may apply. This consent applies even if you are on a corporate, state or national Do Not Call list.
To connect right away, call (855) 650-5492
 (Realtor.com / Getty Images)
The Beverly Hills, CA, mansion where the Menéndez brothers infamously murdered their parents with a shotgun in 1989 has found a buyer for $17 million—exactly 28 years to the day after a jury convicted them.
The sale of the seven-bedroom, 9,063-square-foot, Mediterranean-style villa on Elm Drive closed Wednesday, listing agent Amy Vertun, of Rodeo Realty, told Realtor.com.
The home in the elite 90210 ZIP code had been listed for $19,999,500. Details about the buyer were not immediately clear. The seller, telecommunications executive Sam Delug, had owned the house since 2001, when he purchased it for $3.7 million.
Forensic appraiser Orell Anderson, the president of Strategic Property Analytics, estimates that the mansion’s $17 million sale price is roughly 25% below prevailing market values.
Typically, homes where highly publicized murders have occurred sell at a discount, as many prospective buyers are uneasy about living in these properties. The discounts can range from 10% to 15% for violent crimes that receive only local news coverage, or even more for nationally-publicized murders, according to Anderson.
“It really is the bad voodoo that comes in when buying a house to live in with your family, that can creep out people,” Anderson tells Realtor.com of the typical discount on murder homes, also known as stigmatized properties. “There tends to almost always be a discount, but sometimes it’s purchased by people who are not bothered by these things.”
(Realtor.com)
The former Menéndez family mansion had been on the market since Dec. 1, when it was listed by Delug. The listing came months after a Peacock docuseries, “Menendez + Menudo: Boys Betrayed,” renewed interest in the notorious murder case.
Brothers Lyle and Erik Menéndez were convicted on March 20, 1996 of murdering their parents, José and Mary Louise “Kitty” Menéndez, in the family’s Elm Drive home. At the time of the killings, Lyle was 21 and Erik was 18.
At trial, the brothers admitted to the killings. But they claimed they had acted in self-defense, out of fear their music executive father would kill them after they threatened to expose his alleged history of sexual and physical abuse.
Prosecutors argued the brothers had fatally shot their parents in the den of the family’s Beverly Hills mansion in order to inherit their father’s multimillion-dollar estate, including the home itself. A jury found the brothers guilty of first-degree murder, and they are both serving life sentences in prison without the possibility of parole.
The mansion was originally constructed in 1927 and redesigned in 1984 by real estate mogul Mark Slotkin, who sold the home to José for $4 million in 1988.
Slotkin, who remained a Menendéz family friend and apparent confidant of the killer brothers, testified for the defense. He insisted that soundproofing he had installed in the home cast doubt on a maid’s claims to have overheard the family’s screaming arguments.
Following the murders, the Elm Drive home languished on the market for years, unable to find a buyer despite amenities including a pool, private tennis court, and two-story guesthouse.
Lawyers for the estate of the slain parents lamented in court filings that “it was widely believed by the home-buying public and the real estate brokers and agents that this house had bad ‘karma,’ and was one to be avoided,” according to the Los Angeles Times.
In 1991, the mansion finally sold for $3.6 million, far below the $4.8 million it had been appraised at prior to the sale, according to the Times. Television mystery writer William Link, a co-creator of “Murder, She Wrote,” reportedly acquired the home by 1993 for an undisclosed sum and lived there for eight years.
Link tried unsuccessfully to sell the mansion in 1997, listing it for $3.9 million. But after failing to find a buyer, he removed the listing a few years later.
The home was again listed in April 2001 for $4.15 million. Delug, the telecommunications executive, purchased it later that year for about $3.7 million.
He tackled major renovations to the home’s interior in 2002, but the exterior remains very similar to its appearance at the time of the murders. Tour buses still roll by the mansion, which is easily visible from the street, allowing sightseers to catch a glimpse of the notorious home.
Delug’s recent asking price of nearly $20 million equates to $2,207 per square foot, while the actual sales price clocks in at $1,876 per square foot. Both are more than the median listing price of $1,707 per square foot for other homes in the 90210 ZIP code, according to Realtor.com data.
The wealthy ZIP code’s current median listing price stands at more than $9.1 million, which is down 0.13% from one year ago.
Keith Griffith is a journalist at Realtor.com. He covers the housing market and real estate trends.
Trends
Trends
Trends
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What is the Trend in Home Sales in the US?

The current trend in the U.S. housing market, specifically regarding existing home sales, indicates a significant upturn rather than a decline. In a surprising turn of events, existing home sales soared by 9.5% to a seasonally adjusted annualized rate of 4.38 million units in February 2024, according to N.A.R. This growth in existing home sales marked the highest level in a year. This increase is contrary to the market forecasts, which had anticipated a decrease to 3.95 million units from the 4 million recorded in January.

Factors Contributing to the Surge in Existing Home Sales

This boost in sales can be attributed to an increase in housing supply, which has helped to meet the growing market demand. The rise in sales was particularly notable in the West, South, and Midwest regions, while the Northeast maintained steady sales figures. The total housing inventory rose to 1.07 million units, which is a 5.9% increase from January and a 10.3% increase from the previous year. Despite this growth in inventory, the unsold inventory sits at a 2.9-month supply at the current sales pace, which is a slight decrease from 3.0 months in January but an increase from 2.6 months in February of the previous year.

Moreover, the median existing-home price for all housing types in February was $384,500, which is a 5.7% increase from the previous year’s figure of $363,600. Price increases were consistent across all four major U.S. regions.

Market Dynamics and Influential Factors

These statistics suggest that the existing home sales market in the U.S. is currently robust, with increased sales and prices indicating a healthy demand and a competitive housing market.

The recent surge in U.S. home sales, defying earlier predictions of a slowdown, can be attributed to several key factors. One of the primary drivers is the steady rise in housing demand, fueled by population growth and robust job creation. These factors have been instrumental in setting the stage for a dynamic housing market.

Another significant factor is the prevailing mortgage rates. While they remain high, they have not deterred the timing of purchases as much as expected. Instead, buyers seem to be navigating the market with a sense of urgency, spurred by the anticipation of potential future rate increases.

Additionally, the inventory of available homes has expanded, offering buyers a wider range of choices. This increase in supply helps to meet the growing demand and supports the rise in sales. The National Association of Realtors (NAR) has forecasted a 13 percent rise in sales for 2024, indicating a strong market outlook.

Moreover, changes in broker commissions, as a result of a recent class action lawsuit settlement, are expected to upend the traditional buying and selling model. This could potentially make the process more transparent and less costly for consumers, thereby encouraging more transactions.

Regionally, price fluctuations continue to vary, but overall, home prices have seen a slower rise compared to recent years. This is likely due to a combination of factors, including the level of local market supply and economic conditions specific to each region.

Bottom Line: The increase in home sales is being driven by a confluence of factors: a strong demand due to demographic and economic growth, the current state of mortgage rates, an increase in housing supply, and significant changes in the real estate transaction process. These elements combine to create a competitive and active housing market that continues to attract buyers despite the challenges of affordability and high borrowing costs.
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PG is a retired lawyer, but nothing you will read here is legal advice. You obtain legal advice by hiring a lawyer who is not retired.






The Passive Voice is a participant in the Amazon Services LLC Associates Program, an affiliate advertising program designed to provide a means for website owners to earn advertising fees by advertising and linking to amazon.com, audible.com, and any other website that may be affiliated with Amazon Service LLC Associates Program. As an Amazon Associate I earn from qualifying purchases.
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Carrie Etter, photo by Fabrizia Costa

Grief’s Alphabet is Carrie Etter’s fifth collection of poetry. Her poems have appeared in The New Republic, The New Statesman, The Penguin Book of the Prose Poem, Poetry Review, The Times Literary Supplement, and many other journals and anthologies internationally. She is a member of the Creative Writing faculty at the University of Bristol, and she also writes fiction, essays, and reviews. Her website is here. 
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About Grief’s Alphabet

Grief’s Alphabet is a memoir in poems of the poet’s relationship with her adoptive mother up to her unexpected death and the long work of mourning. The book might also be described as a book-length elegy, trying to articulate the magnitude of this loss.

You can read more about Grief’s Alphabet on the publisher’s website here. Below, you can read a sample poem from the collection. 

From Grief’s Alphabet, by Carrie Etter


Why I Didn’t Save One of Her Lighthouses for Myself

          In May 2022, the Queenscliff Maritime Museum held a competition for

          a collective noun for lighthouses.

At last I faced her lighthouses, the smallest the size of my thumb.

In dozens on shelves either side of the TV. 

Which Christmas did Nancy and I give her lighthouse calendars?

I could not find one to represent the whole.

All those portals for she who. 

A relief of lighthouses.
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Special Counsel Jack Smith is once again politely tapping the horn in the direction of the Supreme Court, urging the justices to hurry up and rule on Trump’s immunity motion so he can be held accountable for interfering in the last election before running in the next one.

“Consistent with the Court’s expedited treatment of this case, the government respectfully requests that the Court issue the opinion and a certified copy of the judgment forthwith,” the special counsel wrote at the end of the government’s brief.

Indeed, Smith has been trying to get the Court to rule on Trump’s preposterous immunity claims since December, when he requested certiorari before judgment and expedited review. The justices refused, leaving the DC Circuit to bat around Trump’s counsel D. John Sauer like a chew toy at oral arguments. In the first few minutes, Judge Florence Pan forced the attorney to admit that, yes, he actually was suggesting that a sitting president could order SEAL Team 6 to assassinate a political rival and escape prosecution if he was not impeached for it and convicted in the Senate.

The appellate opinion was both comprehensive and withering, and yet SCOTUS still felt the need to weigh in on the novel issue of “when the president does it, that means that it is not illegal.”

On February 28, it granted cert with respect to the issue of “Whether and if so to what extent does a former President enjoy presidential immunity from criminal prosecution for conduct alleged to involve official acts during his tenure in office.” With argument set for April 25, it seems all but certain that the case will not go to trial before November. But that didn’t stop the prosecution from coming out swinging.

“[T]his prosecution is a historical first not because of any assumption about immunity but instead because of the singular gravity of the alleged conduct,” he wrote in response to Trump’s claim that, because that no prior president has ever been criminally indicted, we must infer permanent immunity for ex-office holders.

“The severity, range, and democracy-damaging nature of the alleged crimes are unique in American history,” he continued, noting inter alia that: (1) Ford pardoned Nixon, and Nixon accepted, because they both agreed that he faced criminal jeopardy; (2) the Impeachment Judgment Clause specifically contemplates the prosecution of ex-presidents; (3) the Office of Legal Counsel has repeatedly concluded that ex-presidents do not enjoy immunity for criminal prosecution; and (4) the logical conclusion of Trump’s reasoning would be to allow presidents to get away with “bribery, murder, treason, and sedition.”

“The President’s constitutional duty to take care that the laws be faithfully executed does not entail a general right to violate them,” the prosecutor fumed, adding that Trump “asserts a new presidential power to be free of congressional commands in criminal statutes in virtually all circumstances.”

Trump has argued that an ex-president’s immunity from civil suits based on his official acts translates into an analogous criminal immunity, without which a president would feel constrained in the performance of his official duties. But civil suits can be lodged by any rando willing to pony up the $402 filing fee, while criminal prosecutions are government acts:


Institutional standards of impartial prosecution are embedded in longstanding DOJ norms set forth in Department policy. The grand jury provides a further independent check against abusive prosecutions, and a trial unfolds in public within the systemic constraints of the adversary criminal justice system. Finally, Article III courts—including this Court—ensure that any prosecution of a former President stays within constitutional limits.



Perhaps mindful that the justices might be loathe to declare a blanket ban on immunity, Smith is also hedging his bets. In the event that the Court would prefer to issue a ruling good for one ticket only, the prosecutor suggests that it might issue a narrow holding that “the specific form of criminal conduct charged here—efforts to subvert an election in violation of the term-of-office clause of Article II and the constitutional process for electing the President—does not justify any form of immunity.” And even if the court were inclined to find some kind of perpetual presidential immunity, “the private conduct that the indictment alleges is sufficient to support the charges. Thus, even if liability could not be premised on official acts, the case should be remanded for trial, with the district court to make evidentiary and instructional rulings in accordance with this Court’s decision.”

Of course, all this is moot if Trump gets back in power and shuts down the cases against him. But, no hurry, guys!

Trump v. US [SCOTUS Docket]



Liz Dye lives in Baltimore where she produces the Law and Chaos substack and podcast.
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